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ORDINANCE 2013-243-E
AN ORDINANCE APPROPRIATING $2,040,000 FROM Loblolly Wetlands Mitigation FUND TO THE Jacksonville Zoo and Gardens FOR a portion of the construction of the Asian Tiger Exhibit, which has a total estimated project cost of $9,466,262; APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER AN AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND Jacksonville Zoo and Gardens FOR PROGRAM MANAGEMENT SERVICES FOR THE PURPOSE OF constructing the Asian Tiger Exhibit; INVOKING THE EXCEPTION OF 126.107(G), ORDINANCE CODE, TO AWARD THE PROFESSIONAL SERVICES TO Jacksonville Zoo and Gardens FOR MANAGEMENT AND OVERSIGHT OF THE CONSTRUCTION; AMENDING THE 2012-2017 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2012-434-E TO provide FUNDING FOR THE PROJECT ENTITLED “zoo - Asian tiger Exhibit”; PROVIDING A CARRYOVER OF FUNDS INTO SUBSEQUENT FISCAL YEARS;  PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Appropriation.
For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:

Loblolly Wetlands Mitigation Fund  




AFOD64GLOBWL





$2,040,000
(b) Appropriated to:



Zoo – Asian Tiger Exhibit


PRCP322ZOOCO
PR0461-02



$2,040,000


Section 2.

Purpose.
The purpose of the appropriation in Section 1 is to provide funding of $2,040,000 for a portion of the construction of the Asian Tiger Exhibit, which has a total estimated project cost of $9,466,262. The appropriation of $2,040,000 shall be allocated to certain construction costs as follows:  1) $1,420,000 for construction of caging and 2) $620,000 for construction of the life support system.   

Section 3.

Agreement between the City of Jacksonville and Jacksonville Zoo and Gardens for Program Management Services for Completion of the Construction of the Asian Tiger Exhibit.  There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, that certain Agreement between the City of Jacksonville and Jacksonville Zoo and Gardens for Program Management Services for Completion of Construction of the Asian Tiger Exhibit, in substantially the same form attached hereto as Exhibit 1.

Section 4.

Invoking the exception to Sec. 126.107(g), Ordinance Code.  The City is hereby authorized to procure the use of professional services of Jacksonville Zoo and Gardens to provide the management and oversight services at the Jacksonville Zoo and Gardens at 370 Jacksonville Zoo Train, Jacksonville, FL 32218. Pursuant to Section 126.107(g), Ordinance Code, such procurement is exempted from competitive solicitation.  With the exception of the foregoing, all other provisions of Chapter 126, Ordinance Code, shall remain in full force and effect.

Section 5.

CIP Amendment. 
Ordinance 2012-434-E, being the 2012-2017 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to provide  funding for the project entitled “Zoo – Asian Tiger Exhibit”. The project is more fully described on Exhibit 2, attached hereto.  The Council finds that the deferral of this amendment of the CIP until the next annual budget and CIP review will be detrimental to the best interests of the community because the Jacksonville Zoo and Gardens would like to break ground on the project as soon as possible. Pursuant to Section 122.605(c), Ordinance Code, enactment of this ordinance requires the affirmative vote of two-thirds of the Council members present at the meeting because of the CIP amendment set forth in this section. This ordinance shall constitute an amendment to Ordinance 2012-434-E. In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2012-434-E shall continue in full force and effect.


Section 6.

Carryover. The funds appropriated in this ordinance shall not lapse but shall carryover to subsequent fiscal years.


Section 7. 
Effective Date.
   This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

​​​​​​​​​​​​  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
G:\SHARED\LEGIS.CC\2013\Ord\Bishop Zoo Asian Tiger Exhibit 4.09.13.doc 
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Method of Project Financin b i
i bk j 9 e mnnnen Ca Plta| |mprovemgnt Prog'ram SECTION:
B ot e e Funts City of Jacksonville, Florida DATE:
Revenue [} 1 Increrent Funds B H 3
:E’.;.mm:;u":ﬁ.m chargon Eé&ébaz‘.‘g?..;., Project Information Sheet gUBkM'TTED BY:
. Fagarsl M. Local Option Gas Tax -
G s A 2012-2017 ank #
1 Program Area L J 10 DeptiAgency I —I
2 Project Number [ PR0461-02 ] 11 Division [ ]
3 Project Name [ Zoo - Asian Tiger Exhibit | 12 Total Budget L 9,466,262.00
4 Ordinance Approving
Project 13 Assigned to:
14 Total Allocated 2.040,000.00
5 Increased Service Level 15 Legal Mandate No
] 16 BJP (YesiNo) No
6 Impact if Delayed or Cancelled {Project Justification) 17  Status ]
] 18 Famis Account# [PRCP322Z00CO - Zoo Capital and Operating |
7 ESTIMATED COST PER YEAR Prior Years FY 11/12 FY 12/13 FY13/14 FY14/15 BEYOND 5TH YEAR
Project Development
Engineering/Design
Land
Construction 2,040,000
Contract Administration
Total [ 8 2,040,000 0 )
8 FUNDING SCURCE Prior Years FY 11112 FY 1213 FY13/14 FY14/15 BEYOND 5TH YEAR
Lobiolly Wetland Mitigation
Fund 2,040,000
Total 0 0 2,040,000 0 0
9 ESTIMATED OPERATING BUDGET IMPACT Prior Years FY 11112 FY 1213 FY13/14 FY1411§ BEYOND 5TH YEAR
Number of FTE
Wages + Benefits
Maintenance
Utilities
Supplies
Equipment
Other {(if other explain}

Physical Description:

Capital Improvement Element Project:  { ) YES ( )NO

Project Location/Address:

Comp Plan Element:
Existing Future Property Land Use Category:

( )NEW { ) CHANGE

Est. Consiruction Time Req'd:

Current Zoning:

{ )REPLACEMENT FOR

Other CIP Projecls that are dependent on this Project {list #'s):

Est. Construction Start Date:
Life of Project:

Complelion Date:
Status of Plan/Specs:

Method of Construction: { ) CONTRACT () IN-HOUSE ( ) OTHER

Is the proposed project based upon a plan or study? () YES ( )NO

If yes, study name:
Sludy Approved by:

Is the project eligible for Non-Local matching funds? ( ) YES ( ) NO

If yes, list granting
agency and status:

Additional Infrastructure required by this Project:

Pub Safety ( ) Water{ ) Sewer({ ) Roads( ) Drainage{ ) Other:

Goal, Objective, & Policy:
AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
THE JACKSONVILLE ZOOLOGICAL SOCIETY, INC.
FOR
FUNDING ASSISTANCE FOR ASIAN TIGER EXHIBIT

THIS AGREEMENT is made and entered into this day of
2013 (hereinafter the “Effective Date™), by and between the CITY OF JACKSONVILLE, a
municipal corporation in Duval County, Florida, with principal office at 117 West Duval Street,
Jacksonville, Florida 32202 (hereinafter the “CITY™), and THE JACKSONVILLE
ZOOLOGICAL SOCIETY, INC., a Florida non profit corporation with principal office at 370
Zoo Parkway, Jacksonville, Florida 32218 (hereinafter the “Z00”), for funding assistance for
construction of caging and a life support system for the Asian Tiger Exhibit at the Jacksonville
Zoo and Gardens (hereinafter the “Project™).

WITNESSETH:

WHEREAS, ZOO is planning construction of an Asian Tiger Exhibit (the “Exhibit”)
with total estimated costs of $9,466,262.00; and

WHEREAS, CITY believes that ZOO’s construction of the Exhibit will be beneficial,
and provide economic benefits, to the citizens of Jacksonville, Duval County, Florida and its
surrounding areas; and

WHEREAS, CITY desires to assist ZOO in funding construction of the Exhibit; and

WHEREAS, $2,040,000.00 has been appropriated from the Loblolly Wetlands
Mitigation Fund for the Exhibit at the Jacksonville Zoo and Gardens by Ordinance 2013- -E
for the Project; and

WHEREAS, CITY and ZOO have negotiated mutually satisfactory terms for the
execution of the Project; and

WHEREAS, it is in the best interests of both parties to make and enter into a contract for
the Project; now therefore

IN CONSIDERATION of the mutual promises contained herein and for other good and
sufficient consideration, the parties agree as follows:
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1. Incorporation of Recitals. The above stated recitals are true and correct and, by
this reference, are incorporated herein and made a part hereof.

2. Description of Project. The Project includes provision of $2,040,000.00 in
funding from the Loblolly Wetlands Mitigation Fund, as authorized by Ordinance 2013- _ -E,
to assist with construction of the Project at the Jacksonville Zoo and Gardens, located at 370 Zoo
Parkway, Jacksonville, Florida 32218. Funding in the amount of $1,420,000.00 will go toward
the construction of caging, and $620,000.00 will go toward the construction of the life support
susyem. The Services for the Project are more particularly described in the “Scope of Services”,
attached hereto as Exhibit A and, by this reference, made a part hereof. The Project will be
performed by a contractor approved in writing by the Department of Public Works prior to
commencement of work on the Project. All construction will be subject to inspection by CITY at
all reasonable times, and no construction will be considered complete until accepted as complete
in writing by CITY.

3. Effective Date. This Agreement shall become effective on the day and year first
above written and shall continue for five (5) years in full force and effect as to all its terms,
conditions, and provisions until , 2018, by which time the Project must be
completed unless terminated earlier as provided in this Agreement.

4, Assistance with Funding the Project. The CITY shall provide funding in a total
amount not-to-exceed TWO MILLION FORTY THOUSAND AND 00/100 DOLLARS
($2,040,000.00) to the ZOO for the purpose of assisting with the funding of the Project, as more
particularly set forth in Exhibit B of this Agreement, attached hereto and incorporated herein by
this reference. The ZOO shall spend this funding provided by the CITY only on the Project and
for no other matters. The funding provided in this Agreement must be the last funds spent by the
ZOO after all other funds from whatsoever sources are spent and exhausted. Expenditure of the
funds on any other matter than the Project or in any other manner than expressed herein shall be
a material breach and default of this Agreement and shall result in refunds as specified in this
Agreement.

5. Z0O Compliance. The ZOO shall comply with all applicable bond covenants
and restrictions, and federal, state, and local laws, rules, regulations, and ordinances.

6. Payment on Draw or Reimbursement Basis. The CITY s contribution for the
Project pursuant to this Agreement shall be on a “draw for work done” basis or on a “cost for
reimbursement” basis. Payments will be made within thirty (30) days of the ZOO’s submittal to
the CITY of documentation, including bills, invoices, and other documents satisfactory to the
CITY’s General Accounting Division to justify withdrawal or reimbursement payment to the
ZOO. A further condition precedent for payment by the CITY shall be a visual inspection by a
CITY representative to confirm that the Project is being constructed as described in Exhibit A
and as represented by ZOO.
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7. CITY Representative. The CITY’s Department of Public Works (the
“Department”) shall be responsible for overseeing, administering, and implementing this
Agreement. CITY s contact person for the Project shall be

8. Accounting/Report. The ZOO shall provide the Department and the Council
Auditor with a full accounting/report. Such accounting/report shall be in a form approved by the
Council Auditor and shall include, but not be limited to, copies of all invoices and checks. Such
accounting/report shall be submitted within thirty (30) days after the day and year first above
written and shall continue at thirty (30) day intervals until the funds are spent in their entirety or
until , 2018, whichever occurs first.

9. Return of Unspent CITY Funds. In the event that any unspent funds from the
CITY’s $2,040,000.00 contribution are in the possession of ZOO and are unencumbered for the
Project upon completion of the Project or on , 2018, whichever occurs first,
such unspent funds shall be immediately returned to the CITY. Any funds that are unspent and
which are still being held by the CITY upon the completion of the Project or on ,
2018, whichever occurs first, shall lapse and return to proper accounts.

10. Maximum Indebtedness. The CITY shall be indebted under this Agreement to
the maximum amount of TWO MILLION FORTY THOUSAND AND 00/100 DOLLARS
($2,040,000.00).

L1. Indemnification. The ZOO shall provide the following indemnifications:

11.01. Tort. ZOO and, without limitation, its officers, directors, employees, members,
partners, agents, affiliates, sub-consultants, contractors, subcontractors, and representatives
(individually or collectively the “Indemnifying Parties”) shall hold harmless and indemnify the
CITY, including, without limitation, its officers, directors, members, representatives, affiliates,
agents, employees, successors, and assigns (the “Indemnified Parties”) from and against any
damages, liabilities, losses, and costs, including, but not limited to, reasonable attorney’s fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful misconduct of the
Indemnifying Parties and other persons employed or utilized by the Indemnifying Parties in the
performance of this Agreement or the work or services performed hereunder. This
indemnification is separate and apart from, and in no way limited by, any insurance provided
pursuant to this Agreement or otherwise.

11.02. Environmental. The Indemnifying Parties shall indemnify, hold harmless, and
defend the Indemnified Parties from and against any and all claims, suits, demands, judgments,
losses, costs, fines, penalties, damages, liabilities, and expenses (including all costs of cleanup,
containment, or other remediation, and all costs for investigation and defense thereof, including,
but not limited to, court costs, reasonable expert witness fees, and attorney’s fees) incurred by
the Indemnified Parties as a result of the Indemnifying Parties’ actions or activities that result in
a violation of any environmental law, ordinance, rule, or regulation or that leads to an
environmental claim or citation or to damages due to the Indemnifying Parties’ activities. This
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indemnification agreement is separate and apart from, and is in no way limited by, any insurance
provided pursuant to this Agreement or otherwise.

11.03. Violation of Laws. The Indemnifying Parties shall hold harmless, indemnify, and
defend the Indemnified Parties against any and all claims, suits, demands, judgments, losses,
costs, fines, penalties, damages, liabilities, and expenses (including all costs for investigation and
.defense thereof, including, but not limited to, court costs, reasonable expert witness fees, and
attorney’s fees) arising from or based upon the violation of any federal, state, or municipal laws,
statutes, resolutions, or regulations by the Indemnifying Parties or those under their control. This
indemnification agreement is separate and apart from, and is in no way limited by, any insurance
provided pursuant to this Agreement or otherwise.

11.04. Violation of Representations, Warranties, and Covenants. The Indemnifying
Parties shall hold harmless, indemnify, and defend the Indemnified Parties against any and all
claims, suits, demands, judgments, losses, costs, fines, penalties, damages, liabilities, and
expenses (including all costs for investigation and defense thereof, including, but not limited to,
court costs, reasonable expert witness fees, and attorney’s fees) which may be incurred by,
charged to, or recovered from any of the foregoing, arising directly or indirectly out of (a) any
breach of any representation or warranty made by any of the Indemnifying Parties in connection
with this Agreement or in any certificate, document, writing, or other instrument delivered by
any of the Indemnifying Parties pursuant to this Agreement or (b) any breach of any covenant or
obligation of any of the Indemnifying Parties set forth in this Agreement or any certificate,
document, writing, or other instrument delivered by any of the Indemnifying Parties pursuant to
this Agreement. This indemnification agreement is separate and apart from, and is in no way
limited by, any insurance provided pursuant to this Agreement or otherwise.

11.05 The indemnifications contained in Section 11 are separate and apart from, and in
no way limited by, any insurance provided pursuant to this Agreement or otherwise. This
Section 11 relating to indemnification shall survive the term of this Agreement and any holdover
and/or contract extensions thereto, whether such term expires naturally by the passage of time or
1s terminated earlier pursuant to the provisions of this Agreement.

12. INSURANCE.
12.01. ZOO and its contractors and subcontractors of any tier shall at all times during the

term of this Agreement procure prior to commencement of work and maintain at its sole expense
insurance of the types and in the minimum amounts stated below:

Schedule Limits

Worker’s Compensation Florida Statutory Coverage
Employer’s Liability $1,000,000 Each Accident
(including appropriate federal acts) $1,000,000 Disease Policy Limit

$1,000,000 Each Employee/Disease

Exhibit 1
Page 4 of 16

Z00’s workers’ compensation insurance shall cover ZOO and its employees for those sources of
liability which would be covered by the latest edition of the standard workers’ compensation
policy, as filed for use in the State of Florida by the National Council on Compensation
Insurance (NCCI), without any restrictive endorsements other than the Florida Employers
Liability Coverage Endorsement (NCCI Form WC 09 03), those which are required by the State
of Florida, or any restrictive NCCI endorsements which, under an NCCI filing, must be attached
to the policy (i.e., mandatory endorsements). In addition to coverage for the Florida Workers’
Compensation Act, coverage is to be included for the Federal Employers’ Liability Act and any
other applicable federal or state law where appropriate. If ZOO is not required to carry workers’
compensation coverage as defined under Chapter 440, Florida Statutes, the above requirement
may be waived. ZOO shall provide to CITY written confirmation verifying the exemption on
Z0OQ0’s letterhead, certified and signed by an officer or authorized representative of ZOO).

Commercial General Liability $2,000,000  General Aggregate
$2,000,000  Products & Completed Ops
Aggregate

$1,000,000  Personal/Advertising Injury
$1,000,000  Each Occurrence

$50,000 Fire Damage

$5,000 Medical Expenses

ISO Form CGO0001 as filed for use in the State of Florida without any restrictive endorsements
other than those which are required by the State of Florida, or equivalent manuscript form, must
be attached to the policy equivalent endorsement as filed with ISO (i.e,, mandatory
endorsement).

Automobile Liability $1,000,000 Total Any One Accident
(Coverage for all automobiles-owned,
hired or non-owned)

Umbrella Liability $1,000,000.00 Each Occurrence/Agg.

The Umbrella Liability policy shall be in excess of the above limit without any gap. The
Umbrella coverage will follow from the underlying coverages and provide on an Occurrence
basis all coverages listed above and shall be included in the Umbrella policy.

Professional Liability $1,000,000 per claim
$1,000,000 Aggregate
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Professional Liability coverage will be provided on an Occurrence Form or a Claims Made Form
with a retroactive date to at least the first date of this Agreement and with a three year reporting
option beyond the annual expiration date of the policy.

Pollution Liability $1,000,000 Per Loss
(When Applicable) $2,000,000 Annual Aggregate

Pollution Liability coverage will be required for any Environmental/Pollution related services,
including but not limited to testing, design, consulting, analysis, or other consulting work,
whether self-performed or subcontracted. ZOO will also maintain ZOO’s and/or Contractor’s
Pollution Liability coverage. Such Coverage will include bodily injury, sickness, disease, mental
anguish, or shock sustained by any person, including death; property damage, including physical
injury to or destruction of tangible property, including resulting loss of use thereof, cleanup
costs, and the loss of use of tangible property that has not been physically injured or destroyed;
defense, including costs, charges, and expenses incurred in the investigation, adjustment, or
defense of claims for such compensatory damages; and, coverage for losses caused by pollution
conditions that arise from the operations of the contractor, including transportation. The City of
Jacksonville shall be named as an additional insured.)

Pollution Legal Liability $1,000,000 Per Loss
(When applicable) $2,000,000 Aggregate

If the services provided require the disposal of any hazardous or non-hazardous material off of
the job site, the disposal site operator must furnish a certificate of insurance for Pollution Legal
Liability with coverage for bodily injury and property damage for losses that arise from the
facility that is accepting the waste under this Agreement. CITY will be named as an additional
insured.

CITY and CITY’s members, officials, officers, and employees shall be endorsed as additional
insured under all of the above Commercial General Liability, Automobile Liability and Pollution
Liability/Pollution Legal coverages.

Builder’s Risk (All Risk) Replacement Cost
Shall provide to the City a loss payee clause.

Performance Bond Amount of the Contract — The City reserves
the right to increase or waive the Bond.

12.02  Such insurance shall be endorsed to provide for a waiver of underwriter’s rights
of subrogation in favor of CITY.
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12.03 ZOO shall cause each subcontractor to provide adequate insurance satisfactory to
CITY for the Project.

12.04 ZOO’s insurance is primary and non-contributory. The insurance provided by
ZOO pursuant to this Agreement shall apply on a primary basis to, and shall not require
contribution from, any other insurance or self-insurance maintained by CITY, or CITY’s
member, official, officer, or employee.

12.05. The deductible amounts for any peril shall be deemed usual and customary in the
insurance industry. ZOO shall be responsible for payment of its deductible(s). Depending upon
the nature of any aspect of the Project and its accompanying exposures and liabilities, CITY
may, at its sole option, require additional insurance coverages in amounts responsive to those
liabilities, which may or may not require that CITY also be named as an additional insured.

12.06. Said insurance shall be written by an insurer holding a current certificate of
authority pursuant to Chapter 624, Florida Statutes. Such insurance shall be written by an
insurer with an A.M. Best Rating of A- VII or better. Prior to commencing any work on the
Project, Certificates of Insurance approved by CITY’s Division of Risk Management
demonstrating the maintenance of said insurance shall be furnished to CITY. ZOO shall provide
to CITY thirty (30) days’ prior written notice of any change in the above insurance coverage
limits or cancellation, including expiration or non-renewal.

12.07. Anything to the contrary notwithstanding, the liabilities of ZOO under this
Agreement shall survive and not be terminated, reduced, or otherwise limited by any expiration
or termination of insurance coverages. Neither approval of, nor failure to disapprove, insurance
furnished by ZOO shall relieve ZOO or its sub-contractors or sub-subcontractors from the
responsibility to provide insurance as required by this Agreement. In case any class of employees
engaged in hazardous work under this Agreement is not protected under the Workers’
Compensation statute, ZOO shall provide, and cause each subcontractor to provide, adequate
insurance satisfactory to CITY for the protection of employees not otherwise protected. For any
insurance coverage required hereby, ZOO may use a self-insurance program, provided such
program has received prior written approval from CITY s Risk Manager.

12.08. Depending upon the nature of the Services and accompanying exposures and
liabilities, CITY may, at its sole option, require additional insurance coverage in amounts
responsive to those liabilities, which may or may not require that CITY also be named as an
additional insured.

[3.  ZOO’s Responsibilities. ZOO shall be solely responsible for all maintenance
and repairs to the Project at no additional cost to the CITY, including, but not limited to,
maintaining and keeping the Project in good repair, and shall provide all required maintenance
and repair of whatsoever kind of nature.

14, Non-Waiver., Failure by either party to insist upon strict performance of any of

’
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the provisions hereof, either party’s failure or delay in exercising any rights or remedies provided
herein, CITY’s payment for the Services or any part or combination thereof, or any purported
oral modification or rescission of this Agreement by an employee or agent of either party shall
not release either party from its obligations under this Agreement, shall not be deemed a waiver
of any rights of either party to insist upon strict performance hereof or of either party’s rights or
remedies under this Agreement or by law, and shall not operate as a waiver of any of the
provisions hereof.

15. Right of Entry. The CITY has the right to enter into and upon the premises at
reasonable times for the purposes of viewing the same and of verifying compliance by ZOO with
its obligations under this Agreement.

16. Z0OO0’s Default. If ZOO shall neglect or fail to perform or observe any
requirement or violate any provision of this Agreement and such default shall continue for a
period of three (3) days after written notice thereof is given by CITY to ZOO, then CITY may
immediately or at any time thereafter, and without further notice or demand, terminate this
Agreement without prejudice to any remedy which might otherwise be used by CITY to recover
for any breach of ZOO’s covenants herein contained. Should this Agreement be terminated as a
result of ZOO’s breach of Section 4 of this Agreement, then and in such event ZOO must refund
and return all funds provided by CITY which were not spent on the Project. Such refund and
return shall be made within fifteen (15) days after notice and request for refund by CITY.

17. Delays. Neither party shall be considered in default in the performance of its
obligations hereunder to the extent that the performance of such obligation is prevented or
delayed by any cause beyond the reasonable control of the affected party, and the time for
performance of either party hereunder shall in such event be extended for a period equal to any
time lost due to such prevention or delay.

18. Non-Discrimination. In conformity with the requirements of Section 126.404,
Ordinance Code, ZOO represents that it has adopted and will maintain a policy of non-
discrimination against employees or applicants for employment on account of race, religion, sex,
color, national origin, age, or handicap in all areas of employment relations throughout the term
of this Agreement. ZOO agrees that on written request it will permit reasonable access to its
records of employment, employment advertisement, application forms, and other pertinent data
and records by the Executive Director of the Community Relations Commission or successor
agency or commission for the purpose of investigation to ascertain compliance with the non-
discrimination provisions of this Agreement; provided however, that ZOO shall not be required
to produce for inspection records covering periods of time more than one (1) year prior to the
day and year first above written. ZOO agrees that if any of the Services to be provided pursuant
to this Agreement are to be performed by a subcontractor, the provisions of this Article 18 shall
be incorporated into and become a part of the subcontract.

19. Independent Contractor. In the performance of this Agreement, ZOO shall be
acting in the capacity of an independent contractor and not as an agent, employee, partner, joint

Exhibit 1
Page 8 of 16

venture, or associate of the CITY. ZOO shall be solely responsible for the means, methods,
techniques, sequences, and procedures utilized in the full performance of this Agreement.

20. Notices. All notices as required under this Agreement shall be by certified mail
return receipt requested:

As to CITY: As to ZOO:
Department of Public Works The Jacksonville Zoological Society, Inc.
214 N. Hogan Street 370 Zoo Parkway
Jacksonville, FL. 32202 Jacksonville, FL. 32218
21. Termination for Convenience. CITY shall have the absolute right to terminate

this Agreement without cause upon giving three (3) days’ advance written notice to ZOO. In the
event that this Agreement is terminated for convenience, ZOO shall return to CITY all unspent
funds provided under this Agreement and received by ZOO.

22. Actions of Mayor and Corporation Secretary. The Mayor and Corporation
Secretary shall have the authority to terminate this Agreement under any circumstances in which
CITY has a legal rnight to terminate this Agreement in accordance with the provisions hereof.

23. Construction of Agreement Terms. The parties agree that they have had
meaningful discussion and/or negotiations of the provisions, terms, and conditions contained in
this Agreement. Therefore, doubtful or ambiguous provisions, if any, contained in this
Agreement shall not be construed against the party which physically prepared this Agreement.

24, Severability. If any section, paragraph, sentence, or other part of this Agreement
is declared to be unenforceable or unlawful by a court of competent jurisdiction, then in such
event such section, paragraph, sentence, or other part shall be severed from this Agreement and
shall not affect other terms and conditions herein.

25. Section/Paragraph Headings. All section/paragraph headings herein are
provided for convenience only and shall not be used in the interpretation or construction of the
Agreement.

26. Exhibits. All exhibits which are attached hereto and which are specifically and
expressly referenced in the text of this Agreement are incorporated into this Agreement as if
fully set forth herein.

27. Governing Law/Severability/Venue. This Agreement shall be interpreted and
governed in all aspects by the laws of the State of Florida. Should any provision of this
Agreement be determined by the courts to be illegal or in conflict with any law of the State of
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Florida, the validity of the remaining provisions shall not be impaired. Venue for litigation of
this Agreement shall be in courts of competent jurisdiction in Jacksonville, Duval County,
Florida.

28. Survival of Provisions. The provisions of Sections 8, 11, 13, and 14 shall
survive the termination of this Agreement, whether this Agreement terminates naturally by the
passage of time or is earlier terminated as provided herein.

29. Prompt Payment.

29.01 Generally. When ZOO receives payment from the CITY for labor, services, or
materials furnished by contractors or subcontractors and suppliers hired by ZOO, ZOO shall
remit payment due, less proper retainage, to those contractors, subcontractors, and suppliers
within fifteen (15) calendar days after ZOO’s receipt of payment from CITY. Nothing herein
shall prohibit ZOO from disputing pursuant to the terms hereof all or any portion of a payment
alleged to be due to its contractors, subcontractors, and suppliers. In the event of such dispute,
Z00 may dispute the disputed portion of any such payment only after ZOO has provided notice
to CITY and to the contractor, subcontractor, or supplier whose payment is in dispute, which
notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically describe the
actions required to cure the dispute; and, (iv) be delivered to CITY and said contractor,
subcontractor, or supplier within ten (10) calendar days after ZOO’s receipt of payment from
CITY. ZOO shall pay all undisputed amounts due within the time limits imposed by this Section
29.01.

29.02. Jacksonville Small and Emerging Business Enterprise and Minority Business
Enterprise Participation. Notwithstanding Chapter 126, Part 6, Ordinance Code, ZOO shall pay
all contracts awarded with certified Jacksonville Small and Emerging Business Enterprises
(“JSEB”) and Minority Business Enterprises (“MBE”), as defined therein, their pro rata share of
their earned portion of the progress payments made by CITY under this Agreement within seven
(7) business days after ZOO’s receipt of payment from CITY, less proper retainage. The pro rata
share shall be based on all work completed, materials and equipment furnished, or services
performed by the certified JSEB or MBE at the time of payment. As a condition precedent to
progress and final payments to ZOO, ZOO shall provide to CITY with its requisition for
payment, documentation that sufficiently demonstrates that ZOO has made proper payments to
its certified JSEB’s or MBE’s from all prior payments ZOO has received from CITY. ZQO
shall not unreasonably withhold payments to certified JSEB’s and MBE’s if such payments have
been made to ZOO. If ZOO withholds payment to its certified JSEB’s or MBE’s, which
payment has been made by CITY to ZOO, ZOO shall return said payment to CITY. ZOO shall
provide notice to CITY and to the certified JSEB’s or MBE’s whose payment is in dispute,
which notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically describe the
actions required to cure the dispute; and, (iv) be delivered to CITY and said JSEB’s or MBE’s
within five (5) calendar days after ZOO’s receipt of payment from CITY. ZOO shall pay all
undisputed amounts due within the time limits imposed in this section. The failure to pay
undisputed amounts to the JSEB’s or MBE’s within seven (7) business days shall be a breach of
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this Agreement, compensable by one per-cent (1%) of the outstanding invoice being withheld by
CITY, not as a penalty but as liquidated damages to compensate for the additional contract
administration by CITY.

29.03. Third Party Liability. The Prompt Payment requirements hereunder shall in no
way create any contractual relationship or obligation between CITY and any contractor,
subcontractor, supplier, JSEB, MBE, or any third party or create any CITY liability for ZOO’s
failure to make timely payments hereunder. However, ZOO’s failure to comply with the Prompt
Payment requirements shall constitute a material breach of ZOO’s contractual obligations to
CITY. As a result of said breach, CITY, without waiving any other available remedy it may
have against ZOO, may issue joint checks and charge ZOO a 0.2% daily late payment interest
charge or the charges specified in Chapter 126, Ordinance Code, for JSEB’s or MBE’s, and in
Chapter 218, Florida Statutes, for non-JSEB’s or non-MBE’s, whichever is greater.

30. Entire Agreement. This Agreement represents the entire agreement by and
between the parties concerning the receipt and expenditures of the funds specified herein. No
agreement, statement, representation, course of action, course of statement, or course of conduct
by either of the parties hereto or by their authorized representatives shall be binding if it is not in
writing and contained in this Agreement. This Agreement may be amended by written
instrument signed by the parties or their lawfully authorized representatives.

[Remainder of page left blank intentionally. Signature page follows immediately.]

Exhibit 1
Page 11 of 16

IN WITNESS WHEREOF, the parties, by and through their lawfully authorized
representatives, have executed this Agreement on the day and year first above written.

ATTEST: CITY OF JACKSONVILLE
By: By:

James R. McCain, Jr. Alvin Brown, Mayor
Corporation Secretary

WITNESS: THE JACKSONVILLE ZOOLOGICAL
SOCIETY, INC.
By: By:
Signature Signature
Type/Print Name Type/Print Name
Title

In compliance with the Ordinance Code of the City of Jacksonville, I do hereby
certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing Agreement, and provision has been made for the
payment of the monies provided therein to be paid.

Director of Finance

City Contract #

Form Approved:

Office of General Counsel

GAGov't Operations\IMCaimCity Council\0409 13 JaxZoo. LandofTiger.5000.0.doc
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EXHIBIT A

Scope of Work
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Land of the Tiger — Exhibit Description

The character of the Land of the Tiger is that of a lush tropical forest punctuated by openings in the tree
canopy where streams and pools are visible from the edge of the eroded stream corridor. The stream
corridor is articulated by artificial shotcrete earthbank walls, which contribute to the riverine character
and create the barriers for the animal exhibits. The animals on exhibit will include Hornbill, Babirusa,
Visayan Warty pig, Small-clawed Otter, and Tiger each in multiple habitats. An innovative “tiger corridor”
will allow tigers to roam around the perimeter of the exhibit site and replicates their natural behavior to
patrol territorial habitats in the wild.

The visitor will experience four distinct landscape “scenes” as they follow the meandering path along a
watercourse. First is that of a primary forest of tail trees and open mid-canopy where the Hornbill
aviaries are encountered. Second is the dense shrub corridors that create the edge of the stream banks
and screen views of the open grass covered exhibits of the Babirusa, Small clawed otter, and Visayan
Warty pig. Finally, visitors will enter a tropical savanna and rocky outcrops were the Tigers roam along
rock ledges, pools, and grassy clearings among palm trees and surrounded by a bamboo forest.
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Exhibit B

Page 1 of 1
JACKSONVILLE ZOO & GARDENS
LAND OF THE TIGER PROJECT COST ESTIMATE
AS OF 4/8/13
Description Cost
City Funded Construction Cost Items; .
Caging S 1,420,000
Life Support System S 620,000
Total City Funded Construction Cost S 2,040,000
Zoo Society Funded Construction Cost Items:
Testing ) 49,880
Sitework S 320,774
Fencing S 191,357
Concrete S 886,268
Masonry S 182,077
Structural & Miscellaneous Stee! S 429,000
Framing & Woodwork S 124,192
Roofing & Skylights S 167,575
Sealants & Caulking S 27,000
Doors, Frames & Hardware S 80,400
Glass & Glazing S 398,080
Painting S 56,200
Toilet Accessaries S 1,031
Fire Extinguishers & Fire Protection ) 32,519
Louvers S 6,195
Caging S 200,473
Shotcrete & Theming S 1,883,762
Fibermesh Gratings S 17,287
Life Support System S 213,678
Plumbing 5 87,000
HVAC S 121,190
Electrical S 548,950
Stainless Steel Tables with Sinks S 14,252
General Conditions, Insurance & Fee S 546,038
Sales Tax Savings - Zoo Society Direct Purchase S (95,458)
Total Zoo Society Funded Construction Cost S 6,489,720
Total Estimated Construction Cost S 8,529,720
Architectural, Engineering, Permitting & Site Clearing
(Zoo Saciety Funded) S 882,000
Total Project Cost Estimate S 9,411,720
Project Contingency S 54,542
Total Project Cost Estimate with Contingency ) 9,466,262
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